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JAMES C .  HOLTER (Appe l l an t )  i s  appea l ing  a r educ t ion  i n  f o r c e  

(RIF) d e c i s i o n  of Va l l ey  County School  D i s t r i c t  No. 13.  I n  1981, 

Appe l l an t  s u c e s s f u l l y  appealed h i s  RIF t o  t h i s  S t a t e  Supe r in t enden t  

and was o rde red  t o  b e  r e i n s t a t e d  by t h e  School  D i s t r i c t  i n  e a r l y  1982. 

See H o l t e r  v .  Val l ey  County School D i s t r i c t  No. 13, OSPI 7- 8 1 .  Fo l-  

lowing t h a t  r e i n s t a t e m e n t ,  Appel lan t  a c t e d  a s  an e lementary  p h y s i c a l  

educa t ion  t e a c h e r ,  a p o s i t i o n  f o r  which he was c e r t i f i e d ,  a s  w e l l  a s  

t h r e e  s tudy  h a l l  p e r i o d s .  The record  a l s o  r e f l e c t s  t h a t  Appe l l an t  had 

t a u g h t  o t h e r  s u b j e c t s  i n  h i s  p rev ious  f o u r  y e a r s  w i t h  t h e  D i s t r i c t  f o r  

which he was n o t  c e r t i f i e d .  

A s  i n  t h e  p rev ious  H o l t e r  I d e c i s i o n ,  S e c t i o n  2- 4- 704 ,  MCA 

governs t h e  s t a n d a r d  of review which I must app ly .  See Uniform Rules  

of School Cont roversy .  

The i s s u e s  which I must cons ide r  r e l a t e  t o  t h e  ad jus tment  of 

A p p e l l a n t ' s  t e a c h i n g  r e s p o n s i b i l i t i e s  a f t e r  he was r e i n s t a t e d  and t h e  

impact of h i s  reass ignment  of t h e  RIF imposed by t h e  School D i s t r i c t .  

I n  H o l t e r  I ,  I recognized t h e  management r i g h t s  of t h e  School 

D i s t r i c t  t o  be t h o s e  s e t  f o r t h  i n  S e c t i o n  39-31-303 MCA which p rov ides  

i n  p a r t :  

"Sec t ion  39-31-303. Management R igh t s  of Pub l i c  Employers.  
P u b l i c  employees and t h e i r  r e p r e s e n t a t i v e s  s h a l l  recognize  t h e  
p r e r o g a t i v e s  of p u b l i c  employers t o  o p e r a t e  and manage t h e i r  
a f f a i r s  i n  such a r e a s  a s ,  but  no t  l i m i t e d  t o ,  . . . ( 2 )  h i r e ,  
promote, t r a n s f e r ,  a s s i g n  and r e t a i n  employees; . . ."  

I n  I r e n e  D .  Sorlie v .  School D i s t r i c t  No. 2 ,  Yellowstone County, 

OSPI 10-81, Decis ion  and  Order rendered September 28, 1981, I chose t o  

l i b e r a l l y  i n t e r p r e t  t h e  d e f i n i t i o n  of " t eache r"  i n  o r d e r  t o  make the  
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management r i g h t s  o f  School Distr icts  r e a l i s t i c .  I ho ld  i n  t h i s  c a s e  

t h a t  t h e  School D i s t r i c t  was c e r t a i n l y  w i t h i n  i t s  r i g h t s  t o  a s s i g n  t h e  

t e a c h e r  t o  t h o s e  s u b j e c t s  f o r  which he was c e r t i f i e d .  From t h e  r e-  

c o r d ,  it i s  abundant ly  c l e a r  t h a t  Appe l lan t  h a s  on s e v e r a l  occas ions  

had t h e  o p p o r t u n i t y  t o  g a i n  a d d i t i o n a l  c e r t i f i c a t i o n  b u t  has  chosen t o  

p u t  o t h e r  p r i o r i t i e s  ahead o f  c e r t i f i c a t i o n .  

I n  Hol.ter __-, I I imposed a s t r i c t  requirement  f o r  t h e  RIF o f  a 

t enured  t e a c h e r .  A schoo l  d i s t r i c t  m u s t  show a j u s t i f i a b l e  need f o r  a 

RIF and cannot  RIF a t e n u r e d  t e a c h e r  w h i l e  r e t a i n i n g  a nontenured 

t e a c h e r  t o  f i l l  a p o s i t i o n  f o r  which t h e  t enured  t e a c h e r  was 

q u a l i f i e d .  

I n  t h i s  c a s e ,  t h e  School Dis t r ic t  met t h e  burden by showing t h a t  

no nontenured t e a c h e r  would e x c l u s i v e l y  be  t e a c h i n g  t h e  s u b j e c t s  which 

t h e  A p p e l l a n t  t a u g h t  p r i o r  t o  the RIF. The f a c t  t h a t  each  e lementa ry  

t e a c h e r  would a l s o  be  t e a c h i n g  P . E .  i s  n o t  a ground f o r  r e v e r s a l  

s imply because  a l l  of  the t e a c h e r s  a r e  n o t  t e n u r e d .  

The School D i s t r i c t  had exper ienced  d e c l i n i n g  e n r o l l m e n t ,  and t h e  

d e c i s i o n  t o  d e c r e a s e  i t s  t e a c h i n g  s t a f f  p u r s u a n t  t o  S e c t i o n  39-31-303 

(3)  MCA was p r o p e r .  

There i s  a l s o  s u b s t a n t i a l  ev idence  t h a t  t h e  RIF p o l i c y  was 

a p p l i e d  f a i r l y  t o  Appe l lan t  i n  t h i s  i n s t a n c e .  

My commitment t o  g i v e  s t r o n g  s u p p o r t  t o  t h e  concept  of  t e n u r e  

remains.  However, i n  t h i s  i n s t a n c e ,  Appe l lan t  i s  a t t e m p t i n g  t o  remain 

i n  a School D i s t r i c t  which has  s u f f e r e d  a c o n s i s t e n t  drop i n  s t u d e n t s  

f o r  a number of y e a r s ;  a t  t h e  same time t h e  Appe l lan t  has n o t  

broadened h i s  t e a c h i n g  c e r t i f i c a t i o n  t o  meet t h e  obvious  demand f o r  

t e a c h e r s  who have c e r t i f i c a t i o n  i n  many s u b j e c t s .  No q u e s t i o n  was 

e v e r  r a i s e d  on A p p e l l a n t ' s  a b i l i t y  t o  t e a c h  o r  h i s  i n t e l l i g e n c e .  

Appe l lan t  must c o n s i d e r  t h a t  i f  he i n t e n d s  t o  t e a c h  i n  rura l  a r e a s ,  

where enro l lments  a r e  d e c l i n i n g ,  he  must broaden h i s  t e a c h i n g  c e r t i f i -  

c a t i o n  i n  o r d e r  t o  be a more u s e f u l  and v a l u a b l e  employee i.n a s i t u a -  

t i o n  where s t u d e n t s ,  t e a c h e r s  and schoo l  budgets  a r e  under p r e s s u r e .  

Montana's  r u r a l  schoo l s  have c o n s i s t e n t l y  main ta ined  a h igh  l e v e l  

of  q u a l i t y .  I b e l i e v e  t h a t  A p p e l l a n t ' s  RIF i s  an u n f o r t u n a t e  occur-  

rence  i n  view of h i s  background of e x p e r i e n c e ,  b u t  I b e l i e v e  t h e  

School D i s t r i c t  a c t e d  i n  a v a l i d  manager ia l  c a p a c i t y  when it el imi-  

nated h i s  p o s i t i o n .  Hopeful ly  Appe l lan t  w i l l  o b t a i n  c e r t i f i c a t i o n  
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n e c e s s a r y  t o  b e  more marketable  i n  t h e  r u r a l  a r e a s  where he enjoys  

t e a c h i n g  and l i v i n g .  

There fo re  t h e  Dec i s ion  of t h e  County Super in tenden t  i s  a f f i r m e d .  

DATED December 2 7 ,  1982. 
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